Agreement to Mediate

Ref No.

MED

We the undersigned, namely:
_____________________________________________________________ Party 1

_____________________________________________________________ Party 2

_____________________________________________________________ Party 3

_____________________________________________________________ Party 4

We agree to the mediation of the referred dispute between us on the following terms and conditions. The
parties agree to participate in this mediation in good faith with the aim of achieving a settlement
1. The Mediation
Mediation is a non-adversarial procedure in which a neutral, specially trained professional assists the parties
in reaching a settlement of a dispute or difference. The mediator avoids being judgmental, but rather
employs techniques, which facilitate constructive and productive negotiations. Throughout, the parties
remain in complete control and ultimately decide whether and how a dispute will be settled. In the event
that the parties agree to settle, that settlement will be documented in writing and that will be binding on the
parties. There shall be no agreement until and unless the agreement is documented in writing which we call
here a Mediation Settlement. In other words a verbal agreement will not be binding and will be subject to the
confidentiality of the mediation.
The mediation session normally begins with a brief joint meeting at which the all the parties come together
to understand the background to the dispute and any underlying issues, to identify the party's true interests
and to explore possible ways in which the dispute might be resolved. Thereafter the mediator conducts a
series of private sessions with each party during which settlement positions are discussed.
The parties may wish to consult with their legal and/or other advisers before and during the mediation as the
mediator at no time acts as legal adviser to any of the parties.
The parties must agree to have present at the mediation such persons as are authorised to agree
settlement terms. Most mediators will request the attendance of the individuals involved in the dispute at the
mediation in addition to any representatives they may wish to attend.
The Mediator may ask the parties’ consent to a co-mediator or observer being present at the mediation.
2. The Mediator
The parties (all sides to the dispute) agree to an appointment of Anthony Glaister to assist in the resolution
of their dispute. The parties understand that:


the mediator is independent and neutral
the role of the mediator is to facilitate or assist settlement of the dispute by negotiation and
agreement where possible
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the mediator does not give legal advice and will not adjudicate the dispute unless asked by all
parties to do so
the mediator will not and cannot compel the parties to settle, nor even to continue negotiating
should they not wish to do so
the mediator will keep confidential and shall not disclose the content of this mediation unless forced
to do so by order of the court or in the event of the requirements of disclosure for criminal purposes

If a co-mediator or trainee mediator is agreed and attends the mediation he or she may sign this agreement.
3. Private Sessions
During the mediation, the mediator will speak to the parties separately in order to improve the mediator’s
understanding of each party’s views. Information given to the mediator during such private talks will be
confidential unless the party involved confirms that they are happy for the mediator to give such information
to the other party.
4. Confidentiality
Other than what is contained within a Mediation Settlement, any information – whether written in a
document prepared for the mediation or written or spoken during the mediation – can only be used for the
purpose of the mediation and cannot be referred to in any subsequent action unless all parties agree. The
parties shall remain bound by this agreement after the mediation is completed unless otherwise agreed
within the terms of any settlement. No document prepared for, or statement made within a mediation can be
used as evidence in subsequent proceedings, and the mediator shall not be required to give any evidence
as to what happened within a mediation, unless obliged to do so for criminal reasons.
5. Fees and expenses of the mediator
Unless the parties otherwise agree, the fees and expenses of the mediator will normally be paid by the
parties in equal shares. Each party will also pay its own expenses of individual representation in the
mediation. Unless otherwise agreed the mediators account must be settled within 7 days of it being
remitted.
The fee agreed for this mediation is £

per party which shall include:



An initial telephone conference call by the mediator with the solicitors or parties involved to
identify the key issues, discuss preparation and generally set things up well;
 Reasonable preparation time by the mediator (up to 4 hours);
 The making of arrangements for the mediation including revising the agreement to mediate and
other sundry correspondence;
 The mediator’s travel time (travel and/or accommodation costs (if necessary) are additional);
 The first 8/9 hours on the mediation day; and
 Any follow up which may be required by phone or email limited to a further hour
It does not include accommodation, venue and meal costs unless advised otherwise.
Additional time in preparation and in the mediation itself may be charged out at £180 per hour or as
otherwise agreed.
If the mediation settles it isn’t the mediator’s practice to charge cancellation fees. However if time has been
spent in preparation or expenses incurred the mediator shall be at liberty to bill the parties accordingly.
Bills will be addressed to legal representatives (if any) and they shall be responsible for ensuring they are in
funds from their respective clients for the fee agreed and unless otherwise agreed payment should be made
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to the mediator by the legal representatives. In the event of non-payment, the representatives (if any) shall
be obliged to pay. If fee accounts are not paid by the due date the mediator reserves the right to charge
interest at the current statutory rate applied by the County Court from the date when the fee note became
due to the date of payment.
6. Ending the mediation
The mediation shall end once it is terminated by an agreement being signed, or by either one or more of the
parties, or by the mediator. The mediation may continue beyond the time allocated even if it is not formally
in session. If the mediation does not succeed on the day, and continues by correspondence, phone or
otherwise, the parties and the mediator shall continue to be bound by the terms of this agreement.

Dated the

of

2016

Signed by Party 1

Signed by Party 2

Signed by Party 3

Signed by Party 4

Signed by the Mediator

Signed by the Co mediator (if any)

If persons other than the representatives and professional advisers of the parties are present it is advisable
that they too sign this agreement by appending their signatures below:

For any further information please do contact, Anthony Glaister, Hawk Creative Business Centre, Hawkhills,
Easingwold, York, YO61 3FE
resolve@anthonyglaister.co.uk or 01347 825279
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